Federal Register / Vol. 85, No. 157 / Thursday, August 13, 2020 / Rules and Regulations
acquisition threshold over the period of
performance.
(b) The Federal awarding agency is
not required to report a determination
that a non-Federal entity is not qualified
for a Federal award if they make the
Federal award to the non-Federal entity
and include specific award terms and
conditions, as described in § 200.208.
(c) If a Federal awarding agency
reports a determination that a nonFederal entity is not qualified for a
Federal award, as described in
paragraph (a) of this section, the Federal
awarding agency also must notify the
non-Federal entity that—
(1) The determination was made and
reported to the designated integrity and
performance system accessible through
SAM, and include with the notification
an explanation of the basis for the
determination;
(2) The information will be kept in the
system for a period of five years from
the date of the determination, as
required by section 872 of Public Law
110–417, as amended (41 U.S.C. 2313),
then archived;
(3) Each Federal awarding agency that
considers making a Federal award to the
non-Federal entity during that five year
period must consider that information
in judging whether the non-Federal
entity is qualified to receive the Federal
award when the total Federal share of
the Federal award is expected to include
an amount of Federal funding in excess
of the simplified acquisition threshold
over the period of performance;
(4) The non-Federal entity may go to
the awardee integrity and performance
portal accessible through SAM
(currently the Contractor Performance
Assessment Reporting System (CPARS))
and comment on any information the
system contains about the non-Federal
entity itself; and
(5) Federal awarding agencies will
consider that non-Federal entity’s
comments in determining whether the
non-Federal entity is qualified for a
future Federal award.
(d) If a Federal awarding agency
enters information into the designated
integrity and performance system
accessible through SAM about a
determination that a non-Federal entity
is not qualified for a Federal award and
subsequently:
(1) Learns that any of that information
is erroneous, the Federal awarding
agency must correct the information in
the system within three business days;
and
(2) Obtains an update to that
information that could be helpful to
other Federal awarding agencies, the
Federal awarding agency is strongly
encouraged to amend the information in
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the system to incorporate the update in
a timely way.
(e) Federal awarding agencies must
not post any information that will be
made publicly available in the nonpublic segment of designated integrity
and performance system that is covered
by a disclosure exemption under the
Freedom of Information Act. If the
recipient asserts within seven calendar
days to the Federal awarding agency
that posted the information that some or
all of the information made publicly
available is covered by a disclosure
exemption under the Freedom of
Information Act, the Federal awarding
agency that posted the information must
remove the posting within seven
calendar days of receiving the assertion.
Prior to reposting the releasable
information, the Federal awarding
agency must resolve the issue in
accordance with the agency’s Freedom
of Information Act procedures.
§ 200.214

Suspension and debarment.

Non-Federal entities are subject to the
non-procurement debarment and
suspension regulations implementing
Executive Orders 12549 and 12689, 2
CFR part 180. The regulations in 2 CFR
part 180 restrict awards, subawards, and
contracts with certain parties that are
debarred, suspended, or otherwise
excluded from or ineligible for
participation in Federal assistance
programs or activities.
§ 200.215

Never contract with the enemy.

Federal awarding agencies and
recipients are subject to the regulations
implementing Never Contract with the
Enemy in 2 CFR part 183. The
regulations in 2 CFR part 183 affect
covered contracts, grants and
cooperative agreements that are
expected to exceed $50,000 within the
period of performance, are performed
outside the United States and its
territories, and are in support of a
contingency operation in which
members of the Armed Forces are
actively engaged in hostilities.
§ 200.216 Prohibition on certain
telecommunications and video surveillance
services or equipment.

(a) Recipients and subrecipients are
prohibited from obligating or expending
loan or grant funds to:
(1) Procure or obtain;
(2) Extend or renew a contract to
procure or obtain; or
(3) Enter into a contract (or extend or
renew a contract) to procure or obtain
equipment, services, or systems that
uses covered telecommunications
equipment or services as a substantial or
essential component of any system, or
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as critical technology as part of any
system. As described in Public Law
115–232, section 889, covered
telecommunications equipment is
telecommunications equipment
produced by Huawei Technologies
Company or ZTE Corporation (or any
subsidiary or affiliate of such entities).
(i) For the purpose of public safety,
security of government facilities,
physical security surveillance of critical
infrastructure, and other national
security purposes, video surveillance
and telecommunications equipment
produced by Hytera Communications
Corporation, Hangzhou Hikvision
Digital Technology Company, or Dahua
Technology Company (or any subsidiary
or affiliate of such entities).
(ii) Telecommunications or video
surveillance services provided by such
entities or using such equipment.
(iii) Telecommunications or video
surveillance equipment or services
produced or provided by an entity that
the Secretary of Defense, in consultation
with the Director of the National
Intelligence or the Director of the
Federal Bureau of Investigation,
reasonably believes to be an entity
owned or controlled by, or otherwise
connected to, the government of a
covered foreign country.
(b) In implementing the prohibition
under Public Law 115–232, section 889,
subsection (f), paragraph (1), heads of
executive agencies administering loan,
grant, or subsidy programs shall
prioritize available funding and
technical support to assist affected
businesses, institutions and
organizations as is reasonably necessary
for those affected entities to transition
from covered communications
equipment and services, to procure
replacement equipment and services,
and to ensure that communications
service to users and customers is
sustained.
(c) See Public Law 115–232, section
889 for additional information.
(d) See also § 200.471.
■ 45. Revise subpart D to read as
follows:
Subpart D—Post Federal Award
Requirements
Sec.
200.300 Statutory and national policy
requirements.
200.301 Performance measurement.
200.302 Financial management.
200.303 Internal controls.
200.304 Bonds.
200.305 Federal payment.
200.306 Cost sharing or matching.
200.307 Program income.
200.308 Revision of budget and program
plans.
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